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12-  Under section 6 of the Act, Chief fire officer has a discretion to inspect
the building and ensure the adcquacy of fire prevention and fire safety
measures Moreover height of hotel in question was below 15 meters,
as such petitioner could not be held responsible for non observance of
section 6 of the Act.

13- Section 7 of the act 2005 contemplates for taking NOC/Permission from
the entity/institution authorized by the state government by owner of
building .Section 7 of the Act is being reproduced below-7(1) Every
building above 15 meter in height whether existiong or to be erected or
likely to be used for a purpose such as medical or other treatment or
care of person suffering from physical or mental illness,diseases or
infirmity, case of infacts, convalescents or aged person or for penal or
correctional detention in which the liberty of inmetes is restcrited, shop,
market, sleeping, accommodation, hotel or rooming house, educational
institution, assembly building where group of people congregate or
gather for amusment recreation, social, religious, patriotic, civil travels
or for a similar purposes shall submit plan and obtain a permission from
entity authorised by the State Government that safety from fire is
reasonably attainable in practical and can be achieved.

14- Rule 3 of U.P. Fire Prevention and Fire safety rules 2005 provides that
the height of the building for purpose of sub-section(1) of section 3 of
the Act shall be above 15 meters.

15- Rules have been framed under the Act, Which provides that no
objection certificate is essential for the building above 15 meters height,



It is admitted case that building in question was less than 15 meters
height as such technically, no objection certificate was not required
However renewal of no objection certificate was given by petitioner
after inspection of building by the then Fire Station Officer, on the basis
of his report dated 19-02-2016. Thus it is clear that petitioner has not
violated any provision of law.

16- In exercise of power under section 17 of U.P. Fire Prevention and Fire
Safety Act, 2005 Rules have been framed Rule 2 provides that entity
authority shall include local authority development authority.
Municipality, Municipal Corporation Awas Vikas Parishad or Building
Plan Sanctioning Authority.

Rule 3 is relevant, which is reproduced below-
"The height of the building for purposes of sub-section(1) of Section 3
of the Act shall be above 15 meters."

17-  From the above, it is manifest that inspection of the building has to be
made essentially if height of the building is above 15 meters.
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